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BOYCOTT ILLEGAL, BUT

GOMPERS GOES FREE

Federation Heads Escape
Jail Because Contempt

Was In Civil Case.

MAY STILL BE PROSECUTED

Suprsma Court Holds That Free-

dom of Spitch and Press
Are fiot Involvad.

Washixoton, May 15. Tho Supremo
Court of tho United States in nn opinion
that will probably becomo historical ns
a precedent held to-da-y that tho labor
boycott Is Illegal, that It mny ho enjoined
and that violation of tho Injunction mny
be punished by flno or Imprisonment.

The case decided was that Involving
the sentences of imprisonment imposed
upon Samuel Gomr-ors- , president of tho
American Federation of Labor; Frank
Morrison, secretary of that organisation,
and John Mitchell, a member of the feder-
ation council .

The opinion of the court, which was
rendered by Associate Justice Lamar,
hold that tho prison sentences Imposed
on the threo dofendants woro Improper
because the action against them was a
civil and not a criminal notion. Tho
court held that becauso tho action for
contmpt was begun upon th? application
of tho attorneys for the Buc'.is Stovo and
Range Company and was prosecuted by
them It was necessarily a civil action.
Therefore it was held thro was no
authority in the Supremo Court of the
District of Columbia to punish the offence
as an act of criminal contempt. Tho
court In Its opinion, which was unani-
mous, says:

But, as we have shown, this was a
proceeding In equity for civil contempt,
where the only remedial relief possible
was a flno payable to the complainant.
The company prayed 'for such relief
as the nature of its case may require.' and
when the main cause was terminated by
a settlement of all differences between
the parties the complainant did not re-
quire and was not entitled to any com-
pensation or relief of ativ other char-
acter.

'The present proceeding necessarily
ended with the settlement of the main
cause of which It is a pan.

"Tho criminal sentences imposed in tho
civil caso therefore should be sot arido.
The Judgments of the Court of Appeals
and the Supreme Court of the District of
Columbia are reversed and tho caso re-
manded with direction that the contempt
proceedings Instituted by the Buoks Stove
and Range Company be dihmissed, but
without prejudice to tho power and right
of the Supreme Court of tho District of
( olumbia to punish by a proper pro-
ceeding contempt If any committed
against It."

Whether the Supremo Court of tho
District may feel called on to proceed
ngaln6t the federation officers criminally
remains to be seen. The Judges could
crder the United Statea attorney to pre-
pare the casee and proceed with them,
but it may be that the court may not feel
impelled to do this in view of the lone
time that has elapsed.

Dealing with the contention or the de-
fendants that should the publication of
certain utterances in connection with
the Bucks Stove and Range Company
he construed to amount to a violation

f the boycott Injunction '.they could
not be punished therefor on the ground
tht the court could not abridge the
liberty of speech or the freedom of the
press. Justice Lamar said: "

"If this last proposition were sound It
would be unnecessary to go further Into
an examination of the case or to de-
termine If the defendants had In fact
disobeyed the prohibitions contained in
the Injunction. But we will not enter
on discussion of the constitutional
question raised, for the general provisions
of the Injunction did not in terms restrain
any form of publications.

"The defence on thta part of the
Injunction raises no question as to an
abridgment of free speech, but Involves
the power of a court of qulty to enjoin
the defendants from continuing a boy-
cott which by words and signals, printed
or spoken, caused or threatened Irrep-
arable damage,

'Courts differ as to what constitutes a
boycott that may be enjoined. All hold
that there must be a conspiracy causing
irreptrable damage to the business or
property of the complainant.

"Some hold that a boycott against tho
complainant by a combination of persons
not immediately oonnectcd with him in
foulness can be restrained.

"Others hold that the secondary boycott
ran tie enjoined whom tho conspiracy
extends not only to injuring the com-
plainant but secondarily coerces or
t'tempts to coorco his customers to

from dealing with him by throata
that unless they do they thomsolves willt boycotted,

"Others hold that no boycott can bo
ernoinwl unless there are acts of physical
virlnen or Intimidation caused by threats

f phynicul violent'!.
I' t whatever the requirements of tho

t'U'irular jurisdiction n to tho conditionit which the injunction against a
co't may Issuo when thos facts exist,

ti, 'long current of authority In that the
I'f 'ieatlnn and uwi of letters, circulars
Kii printed matter may constitute a
n whoieby a boycott Is iinlavfullv

tinned nivl tlmir use for nurh put pose
'v amount to a violation nf th order of

inrtlon
"!" court's protective and restraining

I '! rvtrnd to evrrv device where
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l.OltDS' YETO HILL PASSES.

Gets Full notrrnmrnt Majority In Ihe
Common; Now the Lord Tackle It.

Kpiclal CiiMe Dtipauh la Ths 8cn,
London, May U.-- In the House of

Commons ht the Lords' veto bill
passed Its third reading by a vote of 36J
to 241. This Is Juet the majority of the
Government combination.

The announcement of the result wns
greeted with unroirious enthusiasm. Vnr
several mlnutei Nationalist., Laborites
and RidlenU stood cheering and waving
their lnf.

The blll.now goes to the House or Lords.
Discussing his bill for tho reform of

the Lords In tho upper house
Lord Lansdownc said that It was not a
substitute or an alternative for the par-
liamentary bill, was intended
to complement some other bill dealing
with the relations of the two houres. He
contended that the views or tho two
chambers were not so far apart after all.

bermvoa rt lots she here.
The Missing Chrepa Comes In Cnitrr Her

Own Sail. Crew llnther Hungry.
Tho pilot boat Che Da of Ileriniuln

which disappeared from there on Sutidav
night, May 7, came into Ouar.'.titine last
night after a seven days trip, on part of
which the Chospa was Jos' When sho
got her uVarlngs sho found she was nearer
New iork than Bermuda, so she set sail
for this port

The Chespa, which is sloop rigged, was
eiRiucd late yesterday by New York
Pilot Boat S. r.nd the crew or the New
torlt beat boarded her and offered assist
ance. Capt Augustus Smith or the
Chespa declined aid and eeld that while
the rour members of his crew and himself
wen- - nine nungry tney prejerrert to
pic!: up a pilot r.nd come in under their
own sail.

Cnnt. Smith cot n pilot nt Sandv Hook
at 5 o'clock and at 9:25 o'clock the Cheops
was anchored on tiunrnntine, where shy
tied up for the night.

Tho members of the Chsna's crew
besides Ccpt. Smith arc E. Lamb, Robert
long, James Dugan and O. Richardson,

The Ch8pa's log says that she had to
run before a southwest gale and when
two days out decided to try for the Ameri-
can coast, knowing that the provisions
would not servo for a long beat to wind
ward. Her best day's run was 147 miles
Trom 8 A. M. Tuesday to 8 A. L Wednes-
day. Last Friday she stroke the Spanish
steamer Mar Negro from Huelva .for
Norfolk which gave her provisions and
water and the course and distance to
New York. From 8 A. M. Thursday
until 8 A. M. Friday she made 124 mles;
from Friday 8 A. M. to Saturday at 8

A. M.. 1M mites: from Saturday 8 A. M.
to Sunday 8 A. M.. 105 miles.

At 7:30 A. M. on Sunday she sighted n
Norwogiftn steamor rmd hailed hur to
corroot th course to New York and gt
provisions r.nd found thr.t she was a
hundred mile from New York f.nd fifty
mllos from Delcwn-- e Brcakwr.tnr. Sho
laid hor course for Sandy Hook r.t 8 A. M.,
at 2:40 T. M.-ma- Bvnogat lisjit. at
I P M spoko the steamer Forto Rico
and got hearing. Mchted the Highlands
at 10 A. M yeMerday r.nd got a pilot at
5 P M.

..v.vr.vfo ox rut: ixm:.
All Ills Work nminctl b the Vmican:

Also Last Hook nf
.vptctnt Cab!' PrtriltK I" Tnr. Si's.

Rome, May 15, A decree was issued
to-d- by the Congregation of the Indoi
placing on the list of prohibited books
all of the works of Oabrlele d'Annunztn,
whether in proso or verse, and "Leila,"
the lost novel written by tho late Antonio
Fogazaro.

t. it. xot ix tiik iirxxtxo yet.
Aiks Progressive l"rlenil lit Nebraska ol

In Embarrass lllin,
Omaha, May 15.- - Theodore Roosevelt

has askod the Progressivo Republican
League of Nebraska not to put him in
nomination for President next year,
and in addition to saying that he will
bo very much embarrasred if his request
Is unheeded he calls upon his friends to
discourage and prevent any such move-
ment.

All this information was contained
in a letter written by Mr. Boosevelt and
recoivod in Omaha y bv Franklin
Shotwell. leader of tho Progressive
Republican League of Nebraska.

Last week Shotwell wrote to Roose-
velt telling him that the league wanted
to put his name on the primary ticket
in November for President and asked his
approval.

Col Roosevelt's answer, received to-
day, follows:

jMt Dear Mb. Shotwkll: I thank you
for your letter and very sincerely appre-
ciate your good feeling. You ay that
you do not wish to embarrass ir.e,
Any such movement as that you suggest
would very deeply embarrass me. and I
must insist that you and any other friend
I have shall do all In their power to pre-
vent any such movement.

SS3 OX MHO.

Connty Cleric Objects to an Extra mis on
loans on Salaries,

yesterday on a motion by tho Mercantile
nuance company, a loan concern, to
compel him to tax costs against borrow-
ers from the company when the company
files a confession of judgment which
wiu iMiiuni'i uiuai mgu oeiore ne canget his loan, The County Clerk insistedthat taxing costs of $15 against persons
who had already paid $10 interest for a
loan of $o for a few months was unjust
and that the law rolieves the borrowers
from such costs. He said that when a
case could bo brought in the city or
Municipal Court the loan concern could
not collect largo costs by bringing tho
case In the .Supremo Court.

CntlnKPl ffir .u Inatl nnnAAKn - I

that a law should be passed putting loan
concerns on the same basis as pawn- -
uruKrm mm uiiuruiiiK mem some pro-
tection. At present their only protoo- -
iinii 11 urn nniuij-1- inn uorrower, lie sain,
The ojurt reserved decision.

Mating ItMMMMMMi linllon of Mater al).
Commissioner Thompson of tho Depart-

ment of Wator Supply sa'd yostorday
that the efforts 1m had brnn making to
prevent waste of water by enforcing thoregulations of tho department had elreailv
lesulted in an average dally saving o'f
is rim rxm i.illorm This. )w. aH.i.wi ........
on a yearly bash , the caving or n,.17n10rtn,o(Vi '

cullonf. n volume whlrh If pnlrt m n,.
e'tnblished meter rate would bring a
rovenue to the city or $sit,flin,

dkwki ;m m IX.KI.OH IN wi.ms bottleKxiiinlu-i- ! in uur window evrrr oy.
H. t. vi:n 4 so.ns Co., i uitoa at., , y.

MADE BAD INDIAN HEAD FIVES

womax's niAMoxn set teeth
ItEliPEO TRAIL THE OAXO.

Fire Caught With Tlirlr l.lthographle
Plate and Imitation nank Note Paper
- Knew They Were Shadow rcl llrre
-- Htsrtlng nrtt When Arrrilril.

The dark. French looking lady with
diamonds set In her Incisors, upper Jaw,
flanking the two front teeth, was nn
Important factor in the discovery of
a gang of banknote counterfeiters who
slept last night In cells of the Old slip
and Church street stations and will bo
arraigned y before United States
Commissioner Shields to ple.ul. The
lady with Ihe gemmed teeth, Mrs. Cl.--

Cllenard, originally of New Orleans, was
among the prlsaners. Her husband.
James Olenard, was also there, and she
was much cooler atnL Infinitely less con-

cerned than her betVer half. He wrpl
when examined last ctenlna: at the Cus-

tom House by Richard K. Taylor, her.
of the secret sendee in this city and suc-

cessor to Mr. Flynn, and he dechrril lb.it
he would reveal all. Ho did not reveal
nil, however. There was competition In
the revealing busltiesj.

The sleuths cf Chief Taylor,
John Henry anil Frank Iturke, hnd been
following tho gang, chiefly through their
association with the lady with the fhnh- -

ing teeth, ror more than six weeks and
letting them do what they willed up
to the point of malting proof of bogu.s
"Indian Head" $5 silver cerliflcitua,
known to the secret service men as "Olio
Papa" bills.

The prisoners other than Glennrd and
his wife are Mnrko Fngonlch. 3s, a Mon-- i
tenegrin who Ins been long enough in
America to speak tho hnguage s?ith onlv
a slight accent except when requeued
to tell nbout thing thnt mean trouble
for him; Ram Pekovlch. also n Montene
grin, 25, whoe card makes him out
"President or the King River Mining Com
paoy." with offices nt Douglas. .Masks
and MIchaelo Knrakashsvlck, nn Albanian
engraver, whose l'.st residence was 3.1

Sixth street.
Chief Taylor got onto the scheme of

the counterfeiters through shsdowlng
the Montenegrins, who were suspected
or counterfeiting ten kroner Austrinn
notes. Thl enterprise apparently fell
through and the Montenegrins decided
to go in for flooding Alaska with bogus
American money. They fell In with Olen-
ard, who says ho was for fifteen years on
Ihe police force of New Orleans and who
hi been keeping a boarding house in this
city. The Montenegrin found it neces
sary to have some one who .could write
and speak English porfoctly to do business
for them through the mail and tho tele
graph. They met Olenard in a saloon and
Olenard liked the proposition that they
put up to mm. ihey told him about
previous successes in counterfeiting and
sum tney iua nn excellent ennraver
who would tum out a rlnte for $5no. Olen
ard and his wire had several hundred
dollars in cash and she had besides the
diamonds in her teeth n lot or valuable
jewelry. She pawned some or It to help
out tho counterfeiters.

Tho first deal Iwtween Olenard and
the Montenegrins was made In tho house
nt 402 Lighth avenue, where the Olenard
rented rooms. Olenard remarked then
that he thought that tho Montenegrins
were being shadowed. They swiftly
shifted to :! West Fifty-thir- d street.
selling all their furniture and making nn
effort to leave no tmll nt this house. The
Albanian engraver mado the lithographic
plate for tho "One Papa" bill on a stone
nbout ten by twelve Inches, with a device
for Imitating In print the thread markings
on tho paper.

The slouths still had the conspirators
under surveillance. Their clue was Ihe
lady with the shimmering leeth.

Olenard became frightened. He knew
thnt the secret service men were after
him and ho feared thnt it might mean a
long term in prison. He revealed his
fears to the Montenegrins and Ihey
threatened, as he says, to assassinate him
if he attempted to desert them. The
wholo party fled again to Hnboken, going
separately to avoid the shadows. The
lady with the diamond teeth rented a
wholo houso at 6 Peterson avenue, Hobo- -
ken, pawning some of her Jewelry to raise
the money. The party occupied only the
ground floor. Olenard saw when he
emerged from the house for the first tlmo
that the trailers of the Oovemment were
on the job. He thought of surrendering
himself and giving the whole thing away,
but he saya ho waa held back by tho fear
of death from his confederates.

Chief Taylor might have taken In the
whole outfit then, but ho wanted more
evidence. He was forced to act yester
day when the Montenegrins and Olenard
and his wife, who had moved back over
to the second floor of 218 East Sixteenth
street, began making preparations to
leave the city, Sam Pekovlch had bought
a ticket to uouglas, Alaska, and tho
lithographlo stone and the engraver's
tools had been packed, with ink, paper
and other necessary material, all bought
in this city from dealers who will be able
to identify the purchasers. The plan of
the conspirators was to take the whole
outfit to Alaska and begin printing and
shoving there.

Tho rest or the counterfeiter had tickets
only to Chicago. When nil were about to
leavo the house for the Orand Central
Station Taylor and his men corralled th
bunch. The engraver was not caught
with the others, but ho had been under
watoh and was picked tip on the street .a
few minutes later,

Tho prisoners nrrlved at the Custom
House about 1 o'clock and were there
undergoing grilling until nearly 8 o'clock
lnit night Tho counterfeiters hid struck
oil several proofs, which tho nscret flyrvico
men fceizod. Chief Taylor says the coun
terfeits were unusually well oxecuted.

Chicago ernpliine Mret In August,
The Aero flub of Chicago has rnlsod

tfiOmo or $100,000 needed for n meet to
bo held from August 12 to 18, The plan
is to hold the meet at CJrant Park, As
many of the principal foreign meets will
lw over at this time it. is behoved thnt
there will be no difficulty In securing
aviators frnm the other sido.

(it to vntniMA hot rniN(;
nvF.n nn okatio.v in v.

sprrisl Fullmsi wrvlre ltae New Tcnn. 314.
ttoa 4.0&.P, M. dally. Ad.

SAV IIIAX HAS IIESIOXEO.

Document In the Hands or Committee
of ihe Melean Congress.

Mexico Crrv, May 15. It Is stated upon
the highest authority here that tho resig-

nation of President Dlai has actually
been written ftnd that it takes effect Im-

mediately.
It Is said that It Is In tho hands of a

special committee of tho national Con-

gress, to whom ho sent it last Saturday.
It Is understood that tho reason why

It has not been acted upon as yet Is that
tho oomnllttoo called nt tho resldenco
of tho Pre.sidont this morning to request
him to recall It before It should be pub-
licly presented to tho Congtess for its
action.

MILS. CAHXEOtE COOO FAIRY.

.Hrnils stllio In .Innllress Mho Hid In the
Palms tn Hear Andy Speak.

PiTTaut'iio, Mny 15. Mrs. Annie Moore,
a JnnltrekH nt the ('.irnpgle Institute, had
heard sr much nbout Andrew Carnegie
and what a great talker he Is that she
wanted to honr him

That vms her reason ror concealing her-
self iiihIt tli" mn'.sc or tropical foliage
with whhh tho Bt,i;n In the institute
iiiukIc hell wa dccornt"d on tho occasion
of tin- - fiflruith annunl celebration of
foutidi-r- day la i;'onth

There rIio remained for hours In a '

very uncoiiifori.iblo position. But sh j

had satisfaction of hearing the Lnlrd j

speak mid went home happy, believing ,

thft no one wn tin- - wise"
Hut one snicd her In her hiding ,

..u.... , ... . t n.... 1.. r- -. .nun min, v '. Ji.fiii.
llPr ""' of boxes, I ,ater Mrs.
('''mi-gl- made an Invesllgntlon

Ycsterdcv Mrs, Moore got a kindly i

leMer from .lrs. nriiefle enclosing, a
oh'-cl- t for j

2 I

Am: it itMtii TttAtHxa.
HrnUcri' Otfleps Keep Open l.ste for llets

nn Flfcet of the Decision.
Tho Standard Oil decision, coming a It

did late In the nftornoon long arter the
New York Stock Exchange had closed.
gave traders who wanted to unload stocks
or buy on the strength of the decision
their first chsuces in the London market.
This meant thnt hrokerage houses with
London connections kept open late to
tako commitments on the foreign ex-

changes or the London curb.
Some or them sent reports out over

the tickers that they would be open
ror business far into the night. In most
cases It was Indicated that tho offices
which would stay open late were those
In the uptown financial district. The
downtown houses kept open chiefly
to execute orders which their uptown
branches received. New York hasn't
had so much after dark stock trading
in a long time.

SUES CITY FOtl STRIKE LOSS.

Kxprett Ce. Hays Jersey City Palled to
Rite It Adequate Protection.

Tbknto.v. N. J.. May 15. The United
States Express Company filed a declara-
tion In tho Supreme Court to-da- y In Its
suit to recover $250,000 from Jerey City
on account of losses sustained during
tho expressmen's strike lout rail. The
declaration alleges that Mayor Wlttpenn
and the police department or Jersey City
railed to furnish proper protection to
the express company or to take adequate
action to suppret.8 the rioting which re-
sulted in tying up the business of the
express company and tho destruction of
its property. It is nlso shown that In
the largo quantity or express matter,
deliver)' or which was tied up by the
strikers and their sympathizers, there
was much perishable merchandise.

The declaration states iu some detail
how the company's stables were mobbed,
its wagons overturned In the streets and
Its business Interrupted, The company
seeks to hold the city responsible because
of ItH failure to adopt suitable protective
methods, ,

ARMY CAPTAIXS ttARRElt OI'T.
Skating Hlnk Man lo He Prosreutetl for

Insult to l'nlteil States I nirorm.
Tvcron, Ariz.. May 15, Two army

Captains aro to bring tho first proceedings
in tho United States under tho now Con-
gressional act approved March 1 and en-
titled "An act to protect tho dignity and
honor of tho uniform of tho United
States,"

Tho officers are Capt. E. O. C. Ord. re-
tired, inspector of Arizona militia, and
Capt. Duncan K. Major, Eighteenth In-

fantry, temporarily in command of Whip-
ple Barracks at Prescott. Admission to a
skating rink was refused them because or
their uniforms, and they wiM enter com-
plaint, to United States Attorney Morrison,
acting for the Federal Government, for
the prosecution of the rink proprietor,
Edward Darlington.

The attention of the War Department
has been called to the Incident and the
Department of Justice will direct the
prosecution.

SPEXOTIIRIFT FCXO FOR SALE.

Chance tn lluy a KSO.OOO Fortune It
llrnninn Dies Childless.

Boston, May is, Hammond Braman,
former clubman and broker, stands to
lose the $50,000 "spendthrift, trust fund- -

created for him by his rather unless ho
bids It in or has It bid in when
it is put up at auction. MS

Ihe silo of Hammond's fund Is by order
of the trustees In his bankruptcy case,
The auction Is announced In the adver-
tisement as follows:
Hf'Vt'in or Lose A J50.000 fortune, now
tied up in a spendthrift trust: if the man
dies without .1 child you get the whole;
if tho man die leulng a child you got
nothing. He hasn't any child now and we
don't think he ever will have any,"

n wiim under me worm or tno trust
"To his leml renresent Hives" thst the
miction enle W sanctioned bv tho Supremo
Couit,

after Ills Hint wife divorced him
mirried Hun (VNeil, a chorus girl, nt
HUmford, after 11 hurried tcip from New
York. He sued for divorce less than n
yenr ago but withdrew (io suit. Benja-
min II inks nf Ciimbi ltlgo got n Judgment
of $V,1' Hgtinst Bi'.nnnii for running him
down with nn nutnmobile nnd Ind the
broker nrr'Hted for when
he retur.iod to Boston with w 'bonis girl
brido, M:iiivui got his liberty by Ming
ii unnHrupiry petition giving nis unset
as a limit $.i,nno less thsn his IIlabilities of
$57,787.

nrclton Wood Unlrls, White ills., .V II., I

1 111-- noiim l'lranl. The Mount wsdilnul
Uooklosiei'ttico c. UtO D m ;,'! 1. tlUUad.S.)

Ad.

STANDARD OIL

MUST DISSOLVE

Supremi Court Says It Is Bad

and Gives It Six Months

to Quit In.

NOT ALL COMBINES FORBID

Might Othtrwlsi Bs Nicissary
to Dsclart thi Sherman

Act Void.

Itcstralnt of Trade MtiM He t'niltie ami
I nreasonible or Charaefrrlrrd h In-

tent of Monopoly to Come In the For-tilittl-

Class -- Front This .lint Ice liar-In-n

Dissents Itradlng of Ihe Decision
Not llrgun I nlll 4, and It Him o
llrforr l!ie Crowd tn the Court Room
Knew That the Tolisero Case Had
Hone Over Altornry-TJenrr- al Mick-rrihn- m

Hays That He Is Kallslled.

WisittNaTOX, May 15- .- The Supremo
Court of tho United States to-da- y ordered
the dissolution of the Standnrd Oil Com-

pany of New Jersey. In connection with
this decree it also banded down Its Inter-

pretation of the Sherman anti-tru- st

law, long awaited by an anxious business
world.

In this, the first of It big decisions in
the anti-tru- st cases, the court holds that
the Standard Oil Company is n con-
spiracy in restraint of trade and n mo-

nopoly in contravention of the Sherman
anti-tru- st law. Thus after a fight of
many years, in which every obstacle
known to the legal profession has been
Interposed, the Federal Oovemment haa
finally succeeded in Its effort to compel
this giant corporation to oast off Its hold-
ing oompany and again to separate itself
Into its thirty-thre- e constituent parts.

To accomplish this gigantic undertak-
ing the court sets a period of six months.
This is an extension of five months over
the time allotted Ih the dissolution decree
of the lower court. The decree of the
Circuit Court was modified by the Su
preme Court in only one other particular.
The Supreme Court orders that the Stand
ard Oil Company and its subsidiaries
shall not be excluded from Interstate
commerce pending the putting of its house
In order.

Tht decision of the court falls to point
out any way In which tho Standard Oil
Company may dissolve and reorganize.

"Vte construe tho decree." said the
court, "not as depriving tho stockholders
or the corporations, after the dissolution
of this combination, of the power to mnko
normal and Inwful contracts or agree-
ments, but ns restraining them from, by
any tievice, what ever, recreating directly
or ludireotly the illegal combination which
the decree dissolved."

Tho decision or tho court In regard
to the general interpretation or th Sher-
man anti-tru- st law was awaited with
greater anxiety by the business world
than the finding of fact in the Standard
Oil case. The court holds that It Is neo-essa-

to distinguish between "reason-
able" and "unreasonable" restraint of
trade as covered by Ihe Sherman anti-

trust law

i.r.OAt. views or thk ni'i.iNos.
The effect of the decision as slewed by

distinguished lawyers is to inseit the
word "unreasonable" into the general
prohibition In the Sherman anti-tru-

law against combinations In restraint of
trade. The Supreme Court has thus
eliminated the uncertainty with whloh
all business combinations regarded the
Sherman anti-tru- law, and In the future
It will be up to the Government to draw
the line between good and bad trusts.
The anti-tru- law as construed by thei
court does not apply lo all combinations.
contracts or acts In restraint of trade, but
only to those who are shown to be un-

reasonable and In which the Intent to
form an unlawful conspiracy or monopoly
can be proved or inrerred. The general
effect or the decision was regarded in
Washington as distinctly reassuring to
business.

The decision or the court was read by
Chief Justice Edward Douglass White.
It was unanimous, with the exception of
Associate Justice Harlan's dissent, Jus-
tice Harlan's words were marked by
biting sarcasm. He contended thnt the
court had not gone far enough, nnd he
objected particularly to the words of the
Chief Justice in construing the scope and
purpose of the nnti-tn- act.

He declared, that tlu court had ren
dered nn opinion that reversed an un-
broken lino of decisions for fifteen years
past, H criticised tho corporation law- -
yers who, fulling to get nn amendment
to laws through Congress, enmo to the
United States court? for relief. He
added with manifest scrensm that it whs
becoming fashionable to nmend the Con-

stitution and the Federal statute. by
judicial const met Ions. It wns the inter- -
protition of the Sherman law po ns to!
apply only to unreasonable combinations
to which Associate Justlre llnrliu oh- -'

jected ho vigorously,
WJCKKItfllfAM PLEASED.

Attorney-Gener- al Wickernham and ,

imiibi iinnTiB 01 mn .snmimirniinn no
not( ho,,,,,,., the K,Aom that
seemed to enshroud Associate Justice

tw KKX.IKVE , Ion?(IA take tutf teanotiflful nonford Arid Is PhAanhfti u -- ...
Ouiets ncrvciaad liducii rttrctaloi sleep, Uti

Harlan. The Attorney-Gener- and
Frank B. Kellogg, who was special counsel
for the Oovemment in the preparation
and trial of the case, declared themselves
greatly pleased over ths deolsion.

The opinion of the court was delivered
at an hour this afternoon when that tri-
bunal haa usually adjourned for the day.
It was shortly after 4 o'olook when the
Chief Justice suddenly announced in a
matter of fact way that he had the opinion
of the court in the United States against
the Standard Oil Company.

Most of the lawyers who had been
thronging the court room on decision days
for several weeks in anticipation of opin-
ions in the Standard Oil and tobacco
trust oases had left, but the news quickly
flashed through the Capitol, and within
a short time the court room and tho cor-
ridors leading to it wero filled with people,
Including many Senators and Representa-
tives, who were struggling to gain ad-
mission.

The opinion covered thirty pages of
printed matter, but the Chief Justice In
delivering it followed his usual ruin and
stated the court's conclusions orally.
Twice In the course of his opinion the Chief
Justice strongly hinted that If the Sherman
law wero not construed In tho light of
re.ison but Instead was held to be n literal
prohibition against all contracts nnd com-
binations that had a tendency to restrain
trade tho statute might fall under the
objection of being repugnant to the Con-

stitution.
The court did not announce the decision

In regard to the tobacco trust case, and
in view of its determination to distinguish
between good nnd bad trusts the Standard
Oil decision, it is contended, cannot be
taken ns n definite indication of its Judg-
ment In the other case.

Titr. cioveiinmknt'h contention.
Chler Justlco White In beginning briefly

recited tho history of the Standard Oil
cuse and the nllegitions made in the
Government's bill of complaint. The
Government alleged, he said, th-i- t tho
conspiracy was formed In or about the
year 1870 by John D. Rockefeller. William
Rockefeller and Henry M. Flagler. The
averments in tho Government's bill to
support the alleged consplraey were
arranged with reference to threo periods,
the first from 1870 to 1S82, the second
from 1882 to 1890 and the third from 1899
to the time of the filing of the bill.

The Oovemment alleged that in tho
period from 1870 to 1882 the defendants,
"in connection with the Standard Oil
Company of Ohio, purchased and ob-
tained the Interests through stock owner-
ship nnd otherwise in and entered Into
agreements with various persons, firms,
corporations and limited partnerships
engaged in purohosing. shipplngi refin-
ing and selling petroleum nnd its prod-
ucts for the purpose of fixing the price
of cmde and refined oil and its products
and limiting the production thereof."

Tho control or pipe line facilities
was added to the other advantages,
until at the end of the first period of the
existence of the alleged conspiracy t
controlled 90 per cent, of the business
of producing, shipping, refining and sell
ing petroleum and its products. Tho
second period covered by the Govern-
ment's bill related, the Chief Justice
pointed out, to the formation of Ihe trust
agreement in which ninety trustees
took over the business of tho various
corporations controlled by the Standard
Oil Company of Ohio. This trust agree-
ment wns made In 18S2 nnd the imrties
interested in the formation of It received
trust certificates to represent their in-

terest therein. It was this trust agree-
ment ngainst which quo warranto pro-
ceedings were commenced by the Attorney--

General of Ohio nnd the trust agree
ment adjudged to be void. The contempt
proceedings brought by tho Attorney-Gener- nl

or Ohio are recited as proof of
ono of the act iu tho conspiracy.
RTAN'DAKD OH, COMTANT OF NKW JKnSRT.

Following this camo the chartering of
the Standard Oil Company or New Jersey
in 1K92, which has since continued as tho
nucleus or the power of the Standard Oil
monopoly. The Chief Justice reviewed,
the speciflo acts tending to establish n
conspiracy in restraint of trade as set
forth by the Government.

The Chief Justice pointed out that by
the decree of the lower court the Standard
Oil Company of New Jersey, seven Indi-
vidual defendants including Ihe Rocke-
fellers, thirty-si-x domestic companies
and one foreign company wero held to
be parties to an unlawful combination.
Under the decree the Standard Oil Com-
pany of New Jersey wns enjoined from
voting the stocks or exerting any control
over the thirty-seve- n subsidiarv com
panies and these subsidiaries In turn went
enjoined from paying any dividends to
the Standard company or permitting It
to exercise any control over Iher.i. The
individuals and corporations were nlso
enjoined from any like combination which
would evade the decree. Tho defendants
were also enjoined from engaging or
continuing interstate commerce in petro
leum or Its products during the continu
ance of the Illegal combination,

THK QUESTION OF JURISDICTION.
The first question the court In 's

decision disposed of was that as to Juris-
diction. When the bill was first filed In
the United States Circuit Court for the
Eighth circuit a srrvlco was had only
upon the Waters-Plerc- o Oil Company,
one of the defendants resident in tho
Jurisdiction. Tho court, however, took
Jurisdiction over the cause and had ser-
vice Issued upon all of the other defend
ants t. The Supreme Court
held y that this order was properly
made and that tho jurisdiction of the
court over all of the defendants could not
be questioned. The court also held that
the lower court lmd a right to tako into
consideration the acts of the defendants
prior to the passage of the Sherman anti-tru- st

law and that it properly overruled
the exceptions taken by the defendants
to so much of the Government's bill as
related tn acts committed before the,
passage of the anti-tru- st act.

MfCniTS or TUB rONTHOVRBSV.

At the outset of the consideration of the
merits of tho controversy the Chief Jus-tlc- e

pointed outi tho difficulties under
which the court labored. Said he:

"Both as to the law r.nd as to the facts
tho opposing contontlant pressed In the
argument aro numerous nnd in all their '

aspects are so irroconollr.bb that it is I

difficult to redure them to some funda-
mental generalisation which by being
disposed of would decide them all. For
Instance, as to th law. While both sides
agree that the determlnttlon of ths con-troe-

rests upou Ihe correct construe- - i

tion and application of the first and

j second sections of the anti-tru- st act, yet

are as wide apart as the poles, since
there is no real point of agreement on any
view of the act. And this also in tho caso
as to the scope and effect of authorities
relied upon, even although in some In-

stances one and the same authority Is
asserted to be controlling.

"Bo also is it as to the facts. Thus on
the one hand with relentless pertinacity
and minuteness of analysis It is Insisted
that the facts established that tho assailed
combination took its birth in a purpose
to unlawfully acquire wealth by oppress-
ing the publlo and destroying the Just
rights of others, and that its entire career
exemplifies an inexorable carrying out of
such wrongful intents, since, it is asserted,
tho pathway of tho combination from the
beginning to the timo of the filing of the
bill In marked with constant proofs of
wrong inflicted on the publlo and Is strewn
with the wrecks resulting from crushing
out without regard to the law tho in-

dividual rights of others. Indeed, to
conclusive, it Is urged, Is tho proof ion
theso subjects that It Is asserted that the
existence of tho principal corporate de-

fendantThe Standard Oil Company of
New Jersey with the vast accumulation
of property which it owns or controls,
bocauso of Its Infinite potency for harm
and tho dangerous example whloh its
continued existence affords Is an open
nnd enduring menaco to all freedom of
trade and is a byword and reproach to
modem economio methods.

CONTENTION or TUB DBFRNDANTS.
On the other hand, in a powerful' an-

alysis of tho facts it Is insisted that they
demonstrate that the origin and develop-
ment of tho vast business which the
defendants control was but tho resultrof
lawful competitive methods guided by
economio genius of the highest order,
sustained by courage, by a keen insight
into commercial situations, resulting tn
the acquisition of great wealth, but at
tho same time serving to stimulate and
increase production, to widely extend ths
distribution of the products of petroleum
at a cost largely below that whloh would
have otherwise prevailed, thus proving
to bo at ono and the same time a benefac-
tion to tho general publlo as well as of
enormous advantage to Individuals. It
is not dented that In the enormous volume
of proof contained in the record In tho
period of almost a lifetime to which that
proof is addressed there may be found
acts of wrongdoing, but the insistence is
that they were rather the exception than
the rule, and In most cases were either the
result of too great individual zeal in tho
keen rivalries of business or of the
methods and habits of dealing, which
even It wrong wre commonly practised
at the time. And to discover and state
the truth concerning these contentions
both arguments call for the analysis and
weighing, as we have said at the outset,
of a jungle of conflicting testimony cover-
ing a period of forty years, a duty difficult
to rightly perform, and even if satis-
factorily accomplished almost impos-
sible to state with any reasonable regard
to brevity.

"Duly appreciating the situation Just
stated, it is certain that only ono point
of concord letween the parties Is dis-
cernible, which is that tho controversy
In every aspect is controlled by a correct
conception of the meaning of the first and
second sections of the anti-tru- act."

CONrnPTION OF THK ACT.

The Chler Justice then reviewed the
history or the conception of tho Sherman
anti-tru- st act. He said thnt the debates
showed that there was doubt as to whether
there was a common law of the United
States which governed the subject In the
absence of legislation, but that the main
causo which led to the enactment was tho
thought that it was required by tb
economic condition of the times, "Hut
vast accumulation of wealth in tho hands
of corporal Ions and individuals, tho
enormous development of corporate or-
ganization, the facility fur combination
which such orj:anlr.atloiih afforded, the
fact that the facility was being ti'-e- tl and
tha! combination known r.s trusts was
being multiplied r.nd the widespread
Impression that their power had lieen
and would bo exerted to oppress indivi-
duals and Injure the public Rfmorally,"

T'ho court holds that the first section
of the Sherman antl-tiu- law dnM'i with
restraint of trade a therein cr n ompU'ed
r.nd the.' the peel ion !r. made to
cover "iIvj p.ttninpl to monopolize and
monopolization. " Chief Justice- White
declared that it did not requiro in elabo-
rate nnd learned r.niilysie of th Kngllsh
l,w to nscertaln tho evolution of th'-- ' legal
restraints upon monopolies am) nttompls
lo restrain trade. Een iu England
originally all such contracts were con-

sidered to bo lllegp.l, because it was deemed
they were Injurious to the piiblio ns well
as to th" Individuals who mad thorn,

CONDITIONS IN KNnliAND.
Referring to the conditions In England,

the court said:
"The evils which led to the public ou-

ter' against monopolies and to the final
denial of the power to make them may
be thus summarily stated: I. The power
which the monopoly gave to the ony who
enjoyed It to fix the price and thereby
In lure the public; 2. The power which it
engendered of enabling n limitation on
production, and .1. The danger of

in quality of the monopolized
article which It was deemed was tha
inevitable resultant of the monopolistic
control over the production and sale.
A monopoly as thus conceived embraced
only a consequence arising from nn exer-
tion or sovereign power, no express re-

strictions or prohibitions obtained against
the creation by on individual or a monop-
oly as such, but as It was conFldered, at
least so far as the necessaries of life wete
concerned, that individuals by the abuts
of their right to contract might be able
to usurp the power arbitrarily to enhance
prices, ono of tho wrongs arising from
monopoly, it came to be that laws were
passed relating to offences such u fore
stalling, regrating and engrossing by
which prohibitions wore placed upon the
power of Individuals to deal under such
circumstanced nnd conditions as, accord-
ing tn the conception of the times, created
a presumption that the dealings were not
simply the honest exertion or one's right
to oontract ror his own benefit unac-
companied by a wrongful motive to In-

jure others, but wore the consequence
or n contract or course of dealing of such
e. character as to give rise to the presump-
tion of an intent tn injure others through
the means for Instance of a monopolistic
Increase of prices,"

nKBTItAlNTS ON MONOPOURI.
The Chief Justlco traced ths develop-

ment of the legal restraints upon monopo- -

J


